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Tuesday, October 1985 


SPECIAL TOWN MEETING 


COMMONWEALTH OF MASSACHUSETTS 


To either Constable of the Town of Sharon, Greeting: 


In the name of the Commonwealth of Massachusetts you are 
hereby directed to notify and warn the inhabitants of the Town 
of Sharon qualified to vote in elections and Town affairs to 
meet at the Arthur E. Collins Auditorium at the Sharon High 
School on Pond Street in said Sharon on Monday, the 21st day 
Gn, OGroper,. AiDewlS852. at 6:00. P.M. 4 and tthere/to, act on thé 
following articles: 


ARTICLE, -l.welo. See. At the, Town will,.vote to ‘authorize the 
Selectmen: 


A. To purchase, take by eminent domain or otherwise 
acquire for a municipal well or aquifer protection 
area, or both, any or all of the folla@wing parcels of 
land, situated in Sharon and now owned by SKANCO S-F 
Associates, a limited partnership: 


Perracce. 1, Containing 22.6 ,acres; shown on a plan 
entitled "Proposed Land Swap between Town of 
Sharon, Massachusetts, and SKANCO S-F Associates" 
bSEANCO) a Of; saline POLGLOn wLnereor, subject to the 
right reserved unto SKANCO, and its successors’ and 
aSSiONS,,;stO ,ipasse. and« repass .over+.said parcel; 
substantially as shown thereon; 


Basbabee! 446 CODGALDRInG 4424. 04.acres,,...snowaeeon the 
aforesaid plan, .or any portion thereof, together 
with a right to regulate the level of water in 
Gavin's Pond; and 


3. Suitable easements giving the Town access to such 
of the aforesaid parcels or portions thereof as 
shall be purchased, taken or otherwise acquired 
under the authority hereof. 


B. To execute and deliver, either in complete or partial 
exchange or payment therefor, a deed or deeds 
conveying to SKANCO S-F Associates any or all of the 
following parcels of land owned by the Town: 


1. Parcel A, containing 36.7 acres, shown on the 


aforesaid plan; and 


2. Parcel B, containing 24.8 acres, shown on the 
aforesaid plan. 


Or sign, seal and deliver, for and in the name of the 
Town, an option agreement with SKANCO S-F Associates 


(hereinafter called "SKANCO") under the terms of 
which: 
ifs SKANCO would give the Town an option to accept 


from SKANCO a deed conveying to the Town any or 
all of the above paarcels of land, owned by 
SKANCO, or any portion thereof, together with 
the right to regulate the level of water in 
Gavin's Pond, as well as suitable easements 


giving the Town access’ to the aforesaid 
parcels; 
(25) In exchange therefor, the Town would give 


SKANCO an option to have the Town execute and 
deliver a deed conveying to SKANCO any or all 
of the above parcels, owned by the Town; the 
option agreement and each of the said deeds to 
contain such restrictions, covenants and other 
terms as the Selectmen shall approve, their 
execution and delivery of the option agreement 
and the deed to SKANCO and their acceptance of 
the deed from SKANCO, to be conclusive evidence 
of their approval, and 


To raise and appropriate a sum of money for legal and 
other expenses, if the deed or deeds given by the Town 
are in complete exchange or payment for the land 
purchased, taken or otherwise acquired under authority 
hereof; or if the deed or deeds given by the Town are 
only in partial exchange or payment, to raise _ and 
appropriate a sum of money for the balance of the 
consideration and for legal and other expenses; or, if 
no land is given by the Town, to raise and appropriate 
a sum of money to pay for the land purchased, taken or 
otherwise acquired by the Town and for legal and other 
expenses; to determine whether the aforesaid 
appropriation shall be raised by taxation, by transfer 
from available funds, by appropriation, with the 
authorization of the Selectmen, from the net surplus 
of the water surplus account, by borrowing, by 
applying or contracting for and accepting state or 
federal grants, or both, or by any combination of any 
or all thereof, or act in any way relating thereto. 


Board of Selectmen 
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ARTICLE 2. To see if the Town will vote to authorize the 
Selectmen to purchase, take by eminent domain, or otherwise 
acquire for a municipal well and for aquifer protection, or 
for either purpose, the following parcel of land, situated in 
Sharon and now owned by SKANCO S-F Associates, a limited 
partnership: 


Such portion of Parcel 2, shown on a plan entitled 
"Proposed Land Swap between Town of Sharon and SKANCO S-F 
Associates", as the Selectmen shall determine is required 
for a municipal well and for aquifer protection, or for 
either purpose, anda suitable easement giving the Town 
access to so much of said parcel as shall be purchased, 
taken or otherwise acquired under the authority hereof, 
together with the right to regulate the level of water in 
Gavin's Pond; and 


To raise and appropriate a sum of money therefor and for 


legal and other expenses, and to determine whether the 
aforesaid appropriation shall be raised by taxation, by 
transfer from available funds, by appropriation, with the 
authorization of the Selectmen, from the net surplus of the 
water surplus account, by borrowing, by applying or 
contracting for and accepting state or federal aid or grants, 
or both, or by any combination of any or all thereof, or psg@t 


in any way relating thereto. 


Board of Selectmen 


ARTIELE p32 To see if the Town will vote to amend the 
Zoning By-Law and Zoning Map of the Town of Sharon in each of 
the following respects: 


te By adding at the end of Subsection 2110 a new district 
entitled "Public Open Space". 


2. By deleting from Subsection 2120 the date "March, 1983", 
appearing in the first paragraph thereof, and by 
substituting in its place the date of a zoning map 
showing the boundaries of the districts, including any 
changes in the existing districts voted at this town 
meeting, except for any districts which have not yet 
received the Attorney General's approval should be _ so 
identified. 


ae By adding after Paragraph 4338 thereof the following new 
Subsection 4340 and new Paragraphs 4341, 4342, and 4343. 


"4340. Public Open Space Districts 


The purpose of Public Open Space Districts is to encourage 
alternative housing choices within the Town of Sharon which 


produce beneficial fiscal impacts and establish Public Open 
Space for the benefit of the residents of the Town of Sharon. 
Lots within Public Open Space Districts may be developed 
within the same manner as lots within Rural District 1. In 
addition, lots within Public Open Space Districts may be 
developed pursuant to a special permit granted by the Planning 
Board under Paragraphs 4341 through 4343. 


4341. Special Permit Requirements in Public Open Space 
SisteL.ecs 


Special Permits for alternative residential development within 
Public Open Space Districts shall be granted by the Planning 
Board if the standards of this paragraph are met; and the 
amenities required by Paragraph 4342 and 4343 are provided. 


(a) Uses: 

Only single family residential use is permitted, but 
attached single family dwellings are allowed when 
screened from adjacent public ways. Accessory buildings 


serving the residents of more than one dwelling shall be 
allowed only if identified in the Special Permit. 
Accessory buildings and uses may include among other 
things: indoor and outdoor recreation facilities designed 
for the use of residents within the Special Permit 
development; maintenance, equipment, and storage areas 
not within the Water Resource District or Ground Water 
District; clubhouses, cabanas, stables, and shelters not 
within a Water Resource District or Ground Water 
ee, 


(b) Dimensional Requirements: 


No dwelling units may be constructed within 100 feet of 
any lot line. The maximum number of attached dwellings 
in any single building shall not exceed five (5), and 
each attached dwelling shall have its own entrance and 
yard area. No habitable floor shall be located above the 
second floor. The maximum number of bedrooms within the 
Special Permit development shall not exceed two and 
one-half (2.5) for each acre of lot area, excluding land 
under water and bordering vegetated wetlands protected by 
the Massachusetts Wetlands Protection Act, General Laws 
Chapter 131, Section 40. The average number of bedrooms 
per dwelling unit shall not exceed two (2), and not more 
than 10% of the dwellings may be one (1) bedroom units. 
The dimensional requirements of this Subparagraph shall 
apply in place of Section 2400. 


(c) Sedimentation Control 


A Comprehensive Sedimentation and Erosion Control Plan 
shall be submitted to the Planning Board for approval 


4342. 


with the Special Permit Application and shall govern in 
place of Subsection 3350 if it includes reasonable 
measures for control of sedimentation and erosion. 


(d) Rate of Development 


Special Permit development within Public Open Space must 
demonstrate a beneficial municipal fiscal impact under 
subparagraph 4342(f). The Planning Board shall therefore 
approve a Development Schedule which shall govern in 
place of Section 3400 and be at least twice the rate of 
development otherwise permitted. 


Amenities 


(a) The application shall submit a plan for preservation 
of open space, active and passive recreation, 
preservation of historic, archeological, and cultural 
resources, if any, protecting environmental resources, 
and establishing public open space in accordance with 
Paragraph 4343. 


(b) The total area of Open Land, when aggregated with 
the Public Open Space described in Paragraph 4343, shall 


comprise at least seventy-five per cent (75%) of the 
total land area of the lot. Open Land shall include land 
not covered by buildings and pavement. A restriction 


enforceable by the Town of Sharon shall be recorded 
providing that such Open Land shall be permanently 
maintained as approved in the Special Permit. 


Co} Nature trails, horse trails, and land set aside for 
conservation or pasSive recreational purposes shall be 
sited to form a cohesive system serving the residents of 
the Special Permit development and the residents of the 
Town of Sharon. Motorcycles and four wheel vehicles 
shall be excluded from the trails. 


(d) A buffer of at least one hundred (100) feet shall be 
provided along all lot lines. Only driveways, utilities 
and underground appurtenances may be located in the 
buffer zone. 


(e) A performance bond shall be provided to assure that 
all site amenities are provided in accordance with the 
Special Permit. The amount of the bond shall equal the 


estimated construction cost of the amenities. 


(f£) The applicant shall submit a fiscal impact analysis 
demonstrating that the anticipated real estate tax 
revenue from the Special Permit development will exceed 
the cost of municipal services required for residents of 
the Special Permit development. 


4343. Public Open Space: 


At least 20% of the Open Land preserved under 
Subparagraph 4342(b) shall be dedicated Public Open 
Space. The Public Open Space shall be conveyed to the 
Town of Sharon in the time and manner specified by the 
Special Permit." 


To place in a Public Open Space District the parcel of 
land located on Dedham Street, Canton Street, Richards 
Street, Bullard Street, Montfern Avenue, and Edge Hill 
Road, presently owned by Mark Mistretta and John J. 
McHugh, Trustees of Apple Valley Real Estate Trust under 
a Declaration of Trust dated March 12, 1985, recorded at 
Norfolk Registry of Deeds on March 18, 1985, as Document 
No. 463591, shown on a plan dated April 25, 1985, drawn 
by Schofield Brothers, Inc., on file with the Sharon Town 
Clerk (the "Plan") and shown as Assessor's Sheet 126, 
Lots 4 and 5, Assessor's Sheet 139 Lot 9, and Assessor's 
Sheet 119 Lots 13 and 5-1, containing approximately 
201,00 pemore (Orn wless;. acres \according 'toy¥.bhe *s$Plany .and 
bounded and described as follows: 


Beginning at the intersection of Dedham Street and Canton 
Street on the westerly side of Canton Street; thence; 


Easterly by Canton Street 671.25 feet to the Chestnut 
Hill Cemetery; thence; 


Southerly, easterly and northerly by the Chestnut Hill 
Cemetery 1115.08 feet to Richards Street; thence; 


Southeasterly by Richards Street 217.20 feet; thence; 
Southerly by land of Risch, 661.88 feet; thence; 


Southeasterly by land of Reid and Gardner, 987.74 feet; 
thence; 


Northeasterly by land of Gardner and Escobar 856.54 feet 
to Richards Street; thence; 


Southeasterly and southerly partially by Richards Street 
and partially by Maskwonicut Street, 670.63 feet; thence; 


Westerly by land of Quimby 390.84 feet; thence; 


Southwesterly and southerly by tIland of Quimby, Selib, 
Andrews, Blumenstiel and Koistinen, 825.06 feet; thence; 


Easterly by land of Koistinen 41.27 feet; thence; 


Southerly by land of Bimbaum, Gallup and Spitale, 540.27 
feet to Bullard Street; thence; 


~ 


Westerly by Bullard Street 40.34 feet; thence; 
Northwesterly by land of Allen, 183.32 feet; thence; 
Westerly by land of Allen, Lennon, Algonquin Gas, 
Patsios, Lupi, Urban and Bryant 2493.80 feet to the 


southeasterly line of Montfern Avenue, thence; 


Northwesterly by the southeasterly line of Montfern 
Avenue 1241.61 feet; thence; 


Northeasterly by land of Flanagan 287.63 feet; thence; 
Northwesterly by land of Flanagan 588.78 feet; thence; 


Northeasterly, northwesterly, and southwesterly by land 
of Grant; 601.94 feet to Edge Hill Road; thence; 


Northwesterly by Edge Hill Road 370.02 feet; thence; 


Northeasterly and easterly by land of Irwin 795.51; 
thence; 


Northwesterly and northerly by land of Irwin, Pratt and 
DeVasto 1092.31 feet to Dedham Street; thence; 


Easterly by Dedham Street, 458.87 feet; thence; 
Southerly and southeasterly by Lot 3 as shown on a plan 
by Schofield Brothers, Inc. date August 23, 1985, 380.00 


feet; thence; 


Northeasterly by lots 3, 4, 5, and 6 as shown on said 
plan, 841.54 feet; thence; 


Northwesterly by said lot 6, 370.38 feet to Dedham 
Street; thence; 


Northeasterly by Dedham Street 127.86 feet; thence; 


Southeasterly by Lot 7 as shown on said plan, 439.41 
feet; thence; 


Northeasterly by lots 7 and 8 as shown on said plan 
206.70 feet; thence; 


Northwesterly, northeasterly, northerly, and westerly by 
said lot 8, 618.84 feet to Dedham Street; thence; 


Northerly by Dedham Street, 198.90 feet; thence; 


Easterly by the intersection of Dedham Street and Canton 
Street 105.70 feet to the point of beginning. 


The above parcel contains approximately 201.03 acres. 


Or take any other action with respect thereto. 


Doris R. Bryant 
Sharon Reid 


ARTICLE 4. To see if the Town 'will vote to amend the 


Zoning By-Law in each of the following respects, or act in any 
way relating thereto: 
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as 


By amending subsection 3322 by deleting the second 
paragraph thereof and by substituting in its place the 
following: 


"All land within 100 feet of the following resource areas 
(agmoe: ined: in. G. LbowGwe doy, 8. 4094 


(a) The normal high water mark of all ponds and lakes; 

(b) The top of the banks of all streams; 

(c) The land between the channels of braided streams; 
and 


(d) The edge of bordering vegetated wetlands." 
By amending subsection 4541: 


(2) 2 BY canada? after the word "engineer", appearing 
in clause (a), a comma TEAL EES by the words “engaged 
pee He we at dite applic expense" ee a sahig See 


WwW Al UWAtHK /) Pe ae ra 
80 by nn phen epee Cbd, be (d) as MERC 
(e) and (f); Pa ‘ 
/ . “4 h , tt ~ / 
(iii) by adding at the end of clause (a) the following 
clauses: 


r{ b) Water elevations and logs or borings driven 
to a minimum depth of 25 feet or refusal. At least 
two borings per acre at the location are required 
which shall be arranged to identify the direction 
and depth of groundwater flow. 


(ea An engineering evaluation quantifying the 
impacts on the quality and quantity of 
groundwater." 


By adding at the end of subsection 4541 a new subsection 
4542 as follows: 


_~ 


"4542. Decisions. The Board of Appeals may consider 
a location within the surface water resources 
protection district to be insensitive provided that 
the applicant demonstrates that the location is not 
within the surface water shed of Lake Massapoag and 
that its groundwater is not part of the lake's 
groundwater regime. The Board of Appeals may consider 
a location within the groundwater resources protection 
district to be insensitive only if the applicant 
demonstrates that the location is underlain by soils 
having a transmissivity of less than 10,000 gallons 
per day per feet or that the location is separated 
from the aquifer serving aS an existing or potential 
source of public water supply by an aquaclude or 
groundwater divide." 


» Planning Board i 


o> fi? ‘a 


ARTICLE: 5%. .To’ see’ ifthe Town will vote. to» amend “the 


Zoning By-Law in each of the following respects, or act in any 
way relating thereto: 


‘Ee 


By amending subsection 2315 by adding at the end of 
clause (a)(4), the following (5): 


"(5) In single residence, general residence, suburban, 


rural and housing authority districts, a major land 
division, which, for the purposes of this by-law, 
shall mean the submission to the Planning Board of 
a plan showing the division of a tract of land, in 
one ownership with definite boundaries, into ten or 
more lots, defined in G.L. c.41, s.81L, whether or 
not constituting a subdivision within the meaning 


of said c.41, s.81L; or the submission of a plan 
showing the division of a tract of land into less 
than ten lots if, within a period of two years 


preceeding the submission of the latter plan, a 
plan showing the division of an adjoining tract of 
land, held in common ownership at the time of the 
earlier submission, into less than ten lots, had 
been submitted to the Planning Board and the number 
of lots shown on both plans exceed ten." 


By deleting section 4300 and by substituting in place 
thereof the following: 


"4300. Major land division. 


The submission to the Planning Board of a single plan 


showing a major land division, as defined in subsection 
2315(a), that is, the division of a tract of land into 
ten or more lots or the submission of two plans, within a 


10 


two year period showing the division of two tracts of 


land, 


held in common ownership at the time of the earlier 


submission, into ten or more lots in the aggregate, and 


upon 


application, the Planning Board may, but in 


accordance with the following, grant a special permit. 


4310. 


4311. 


i a ae 


4313. 


4320. 


Application and Review Procedure 


To promote better communication and to avoid 
misunderstanding, applicants are encouraged to 
submit preliminary proposals for informal review 
before formal application. Upon request, the 
Planning Board shall arrange a meeting for such 
review, inviting the Board of Health, Conservation 
Commission, Town Engineer, and any other officials 
who might be helpful. 


Applicants for a Special Permit shall file with the 
Planning Board eight (8) copies of the following, 
to have been prepared by an interdisciplinary team 
including a Registered Land Surveyor, a 
Professional Engineer, and a registered architect 
or landscape architect. 


(a) Two or more substantially different alternative 


development plans, conforming to the 
requirements for a preliminary subdivision plan 
under the Land Subdivision Rules and 
Regulations of the Planning Board. At least 
one alternative shall utilize the flexible 
development provisions. Such plans shall also 


indicate proposed topography and the results of 
recent deep .soil test pits and percolation 
tests at the rate of,one per every five acres, 
but in no case fewer than five per subdivision. 


(b) An Environmental and Community Assessment as 
required by the Land Subdivision Rules. 


(c) Any additional information necessary to make 
the assessments cited in Paragraph 4350 below. 


Copies of these materials shall be transmitted upon 
receipt to the Board of Health, Conservation 
Commission, Town Engineer, and any other agencies 
whose review is_ sought. Those agencies’ shall 
Pemorieon, the .pronosal.¢withing.35 »~ days «of. the 
referral, and the Planning Board shall make no 
decision upon the application until receipt of all 
such reports or until 35 days have lapsed since 
date of referral without them. 


Flexible Development. In Rural, Single Residence 
A, and Suburban Districts, the Planning Board may 
authorize Flexible Development within a Major Land 
Division, with reduced requirements for the area and 
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4321y 
Distrace 
Single 
Residence A 


and Rural 
Districts 


Suburban 


4322. 


PA Ses 


4324. 


4330. 


4331. 


width of individual lots not having frontage on 
an existing public way, provided that the 
following are complied with. 


Every residential structure shall be constructed on 
an Jape iwiguede Lor. Lot area and lot width shall 
not be less than the following: 


Lot Area Lot Width at 
Required Setback 

20, ,OUGMSGer rt. 125 feet 

S000 Sy. eo oe eer 150 feet 


dwelling unit, 40,000 
sq. ft. minimum 


All sites and structures of officially designated 
as being of national, state or local historical or 
architectural significance shall be maintained and 
preserved. 


The number of lots shall not exceed the number of 
lots (as defined by Article V) which could be 
developed under a conventional plan in full 
conformance with zoning and with the state and town 
Sanitary codes for on-lot septic disposal systems 
including area and percolation requirements. 


Any proposed open land, unless conveyed to the Town 
of Sharon, shall be covered by a recorded 
restriction enforceable by the Town of Sharon 
providing that such land shall be kept in an open 
state and not developed for such accessory uses as 
parking or roadway. A minimum of 80 per cent of 
the open land shall be maintained as a Natural 
Vegetation Area. 


Density Bonus. The Board of Appeals may authorize 
a larger number of lots or dwelling units’ than 
allowed under paragraph 4323, based on the measures 
below provided that: 


(a) The number of lots shall not exceed 135 per 
cent of the number permitted by Section 4323. 


(b) No more units shall be located within any Water 
Resources Protection District than would have 
been there without bonuses. 


Bonus Determination. The Board of Appeals shall 
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4340. 


4341. 


4342. 


4343. 


base its decision in granting or denying bonuses on 
the following, unless it explains in its decision 
why unusual circumstances cause them to act 
otherwise. The Board of Appeals shall maintain 
such data as is necessary for making these 
determinations, and applicants shall submit 
calculations supporting their requests. 


(a) Encourage permanent open space. 


Bonus: 3/10ths times the per cent of land 
reserved as permanent open space in accordance 
with 4324 provided that all land within any 
Water Resource Protection District or Wetland 
or Water Supply Setback shall be included in 
the open space before any additional land is 


included. A minimum of 20 per cent of the open 
space shall be accessible to the general 
public. 


(b) Enhance Visual Quality 


Bonus: 0.35 dwelling units for each 100 feet 
of existing street frontage on accepted public 
ways ina Single Residence A district, and for 
each 175 feet of existing street frontage on 
accepted public ways in a Rural District which 
is abutted by 200 foot depth or more of buffer 
strip maintained as a Natural Vegetation Area. 


Multifamily Development. ime suburban, Districts? 
the Board of Appeals may grant a special permit for 
milLei family adits} sub] ech? ilo» \the™ provisions: of 
Section 4310 and the following: 


The number of dwelling units may equal the number 
of lots shown on a conventional plan increased by a 
percentage equal to the percentage of the total 
number of dwelling units in the development which 
are proposed to be in multifamily structures. 


Departure from the scale Qi single-family 
development shall be minimized through including 
not more than six dwelling units in a single 
structure, serving not more than a single unit 
through each building entrance, limiting building 
length to not more than two hundred (200) feet, and 
having parking areas individually contain not more 
than fifteen (15) parking spaces and being 
separated from all other parking areas by at least 
fifty (50) feet. 


Visual separation from nearby premises shall _ be 
assured through providing yards of at least fifty 
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4344. 


4345. 


4346. 


A350. 


4354. 


(50) feet between any multifamily structure or 
parking area for more than six cars and the 
boundary of the development, and through use of 
outdoor lighting fixtures not higher than fifteen 
(15) feet. 


On-site disposal systems for multifamily dwellings 
shall be allowed only at locations where the 
percolation, rateseis ten.( 10),-minutes¥inch .drop) or 
faster and the maximum water table is eight (8) 
feet or more below natural grade. 


The total number of bedrooms in multifamily 
dwellings shall not exceed twice the allowable 
number of such dwelling units, counting studio 


units as one bedroom. 


No habitable space shall be above the second floor 
or below finished grade at its entire perimeter. 


Decisions 
Bonus and Multifamily Development. 


The Board of Appeals shall consider the reports 
from Town boards and agencies, the design 
objectives specified at Section 4.1.2 of the Land 
Subdivision Rules and Regulations, the qualities 
for which density bonuses are awarded in Section 
4331, hereof, and also the following: 


(a) It is desirable to decrease municipal costs and 
environmental impacts through reduction in the 
length of streets, utilities and drainage 
systems per dwelling unit served. 


(b).-Lt. 2s. desirable. 4sto.,yancwuease »«uthe.. .gear@ > Of 
contiguous area assured of preservation in a 
natural state, off-street pathways and trails, 
recreation areas open at least to all residents 
of the development, and wilderness areas. 


(c) It is desirable to increase the length of 
frontage along existing public ways abutted by 
a buffer strip of 200 feet minimum depth that 
is assured of preservation in a natural state. 


(ad) It is desirable to increase the number of 
scenic vistas created or preserved. 


(e) It is desirable to reduce the number of 
driveway openings onto existing streets, onto 
new streets having more than 20 dwelling units, 
or within 100 feet of roadway intersections. 
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(f£) It is desirable to increase vehicular safety by 
having fewer, better located or better designed 
egresses from the development onto existing 
streets. 


(g) It is desirable to increase the number of 


on-site septic disposal systems that are 
located outside any Water Resource Protection 
District, in areas where the percolation rate 


is highly favorable, the groundwater is deep, 
and slopes are moderate. 


28 Dees & is desirable to preserve environmental 
quality by providing for: 


(1). Reduction of . the total area over which 
vegetation, 15,);,disturbeds by,.cut...or. fill or 
displacement. 


(2) HegucL2On ) an. CritiGal, @lands  {(siopes: 2n 


excess of 15%; land within one hundred (100) 
feet of a water body, wetland, or stream; land 
having outstanding or rare vegetation) 


disturbed by construction. 


G3) 7 (Reductien  rofw. the «n.extent...o6 waterways 
altered or relocated. 


(4) Reduction in the volume of cut and fill for 
roads and construction sites. 


(5) Increase in the scale of contiguous area 
assured to be preserved in a natural state. 


(6) Reduction in the number of on-site disposal 
systems or amount of impermeable surfaces 
located within areas tributary to Lake 
Massapoag or a well or well development area. 


A proposed flexible development with a density bonus or a 
multifamily development which meets all the requirements of 
the Zoning By-Law and other applicable controls and which is 
generally superior to conventional development based on the 
above may be granted a special permit for a density bonus 
(4330) or for a multifamily development (4340) unless, in 


comparison with development under a conventional plan, the 
flexible development with a density bonus or a multifamily 
development would create relatively serious hazard, traffic 
congestion, reduction in the use and enjoyment of adjacent 
properties, diminish water quality or quantity in any Water 
Resource Protection eh hy wh sk ed od cause greater adverse 


environmental impacts. 
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4352. 


4353. 


Flexible Development. The Planning Board shall 
consider the reports from Town boards and agencies, 
the design objectives specified at Section 4.1.2 of 


the Land Subdivision Rules and Regulations, the 
qualities for which density bonuses are awarded in 
Section 4331, hereof, and also the decision criteria 
of 4351. 

A proposed development which meets all the 
requirements of the Zoning By-Law and other applicable 
controls and which is generally superior to 


conventional development based on the above may be 
granted a Special Permit for flexible development 
unless, in comparison with development under a 
conventional plan, the flexible development would 
create relatively serious hazard, traffic congestion, 
reduction in the use and enjoyment of adjacent 
properties, diminish water quality or quantity in any 
Water Resource Protection District, cause greater 
adverse environmental impacts. 


Major Land Division. The Planning Board shall approve 
or approve with conditions the alternative plan for a 
Major Land Division preferred by the applicant 
provided that it conforms with all requirements of the 
Zoning By-Law and the Land Subdivision Regulations. 

The Planning Board shall reject all alternatives if 


one or more of; them’ fart? to ecenrorm “with eee 
requirements of the Zoning By-Law or other applicable 
requirements, or the Planning Board determines that, 


in fact, a good faith effort has not been made by the 
applicant to utilize flexible development. 


In determining whether the applicant has made a good 
faith effort to prepare an alternative plan that 
utilizes flexible development the Planning Board shall 
consider how the alternative plan conforms to the 
design objectives specified at Section 4.1.2 of the 
Land Subdivision Rules and Regulations, the qualities 
for which density bonuses are awarded in Section 4331, 
hereof, and also the decision criteria of 4351." 


Planning Board 
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ARTICLE 6. To see if the Town will vote to amend Article 
23 of the General By-Laws, Wetlands Protection, as passed 
under Article 39 of the April 30, 1980 Town Meeting, and as 
amended under Article 16 of the April 20, 1982 Town Meeting, 
by adding the following Section 9, or act in any way relating 
thereto: 


SECTION” 9. In addition to the statutory fees required 
for filings under Massachusetts General Laws Chapter 131, 
Section 40, the Sharon Conservation Commission 


establishes the following fees for action under’ the 
Wetlands Protection By-Law: 


A. Request for determination of applicability, and its 
determination -- No Fee 


B. Filing an abbreviated Notice of Intent and resulting 
Order of Conditions or Notification of 
Non-significance -- $15. 


Cvecanangia Notacey-of).Intent and Tesulting - Order’ or 
Conditions or Notification of Non-Significance -- $20. 
per acre of the entire parcel (governed by the deed 
recorded in the Registry and designated in the Notice 
of Intent). Acreage shall be as’ shown on Board of 
Assessors maps, rounded to the nearest acre -- minimum 
fee shall be $20. 


D. Request for an extension permit and resulting permit 
mee S15. 


E. Request for Certificate of Compliance and resulting 
certificate -- $15. 


Fees are payable by check to the Town of Sharon at the 


tame of " request ‘or ‘filing, “and ‘are not refundable; .Town, 
county, state or federal projects are exempt from fees. The 
Commission, upon a majority vote, may waive the fees in the 


event of hardship. 


Conservation Commission 


ARTICLE” 7< Try ‘see 1? “the Town silt “vote *to’- ratse and 


appropriate a sum off money’ Lor design,” ‘construction; 
installation and other associated costs for a municipal water 
corrosion control system, and determine whether the money 


therefor shall be provided by taxation, by transfer from 
available funds, by appropriation, authorized by the Selectmen 
from the Water Surplus Account, by borrowing, by any 
combination thereof, or act in any way relating thereto. 


Board of Selectmen 
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ARTICLE 8. To see if the Town will vote to approve the 
Standard Waste Acquisition Agreement dated January 1, 1985 
between the Town and SEMASS Partnership providing for the 
acquisition and disposal of the Town's trash, refuse and 
garbage, and to authorize and ratify the signing thereof by 
the Board of Selectmen, or act in any way relating thereto. 


Board of Selectmen 


ARTICLE 9. To see if the Town will vote to add to the 
General By-Laws Article 27 as follows, or act in any way 
relating thereto: 


PArtLicler2 f., Underground Storage of Hazardous Materials and 
Regulated Substances 


Section.+1. . Purposes 


The purposes of this By-Law are, through regulation of 
the design, construction, installation, testing and 
maintenance of underground hazardous materials or regulated 
substances storage facilities, to protect public health from 
the contamination of public and private water supplies due to 
leakage from such facilities, to protect the public safety 
from the dangers of fire and explosion associated with such 
leakage, and to protect the general welfare by preserving 
limited water supplies for present and future use. 


Section’ 2 Definitions 


2.1 "Abandoned" means being out of service for a continuous 
period in excess of six months, in the case of a storage 
facility for which a license from the local licensing 
authority is required under the provisions of M.G.L. 
Chapter 148, Section 13, as amended, and for a period in 
excess of twenty-four months, in the case of any other 
storage facility. 


2.2 “Cathodic protection" means a system that inhibits the 
corrosion of a tank or components through either the 
sacrificial anode or the impressed current method of 
creating a corrosion-inhibiting electrical current. 


2.3 "Components" means piping, pumps and other related 
storage, conveyancing and dispensing elements that, 
together with one or more tanks and any cathodic 
protection or monitoring system, constitute a storage 
facility. 

2.4 "Discharge" means the disposal, deposit, injection, 
dumping, spilling, leaking, incineration, or placing of 
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any hazardous material into or on(any) land or water so 
that such hazardous material or y constituent thereof 
any enter the environment or be emitted into the air or 
discharged into any waters, including groundwaters. 


"Effective date" means the date of which the By-Law is 
approved by a Town Meeting, provided the By-Law 
thereafter becomes effective under provisions of M.G.L. 
Chapter 40, Section 32, as amended. 


"Hazardous material" means a product or waste or 
combination of substances which because of quantity, 
concentration, or physical, chemical or infectious 
characteristics, poses in the Board of Health's judgment 
a substantial present or potential hazard to the human 
health, safety or welfare, or the environment when 
improperly treated, stored, transported, used or disposed 
Of. or otherwise managed. Any substance deemed a 
hazardous waste in Massachusetts General Laws, Chapter 
21-C, shall also be deemed a hazardous material for the 
purposes of this By-Law. 


"Leakage" or "leak" means any uncontrolled movement, 
measurable GVina) nerd. Gb  Drecisi6n ' test. "chats Cai 
acCcthatelyviderect a leak vor 00.05 "gallons j;per [hour ‘or 
less, after adjustment for relevant variables such as 
temperature change and tank end deflection, of hazardous 
materials or regulated substances out of a tank or its 
components; or any uncontrolled movement of water into a 
tank or its components. 


"Monitoring system" means a system installed between the 
walls of double-walled tanks, inside a tank, or in the 
vicinity of a tank for the purpose of early detection of 
leaks. 


sOubmoT LSecrvice WwmMeans notsanause ,z, \ in, Chat, no fatbing, or 
withdrawal is occurring. 


"Operator" means the lessee of a storage facility or the 
person or persons responsible for the daily operation of 
a storage facility. 


"Owner" means the person or persons or government entity 
having legal ownership of a storage facility. 


"Regulated substance" is any substance defined in Section 
101 (14) of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (but not 
including any substance regulated as a hazardous waste 
and under Subtitle C of the Solid Waste Disposal Act); 
and petroleum, including crude oil or any fraction 
thereof which is liquid at standard conditions of 
terperature and pressure (60 degrees Fahrenheit and 14.7 
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pounds per square inch absolute). 


"Storage facility" means one or more underground storage 
tanks, at a particular site, together with its or their 
components, used, or designed to be used, for the 
underground storage of hazardous materials or a regulated 
substance, and shall include any cathodic protection or 
monitoring system used, or designed to be used, for 
inhibiting or detecting leaks of hazardous materials or a 
regulated substance from any element of the facility. 


"Tank" means any structure or any part thereof which is 
used, or designed to be used, for the underground storage 
of any hazardous material or regulated substance of any 
kind. 


"UL-listed" means included in a current list or report of 
approved equipment, materials or methods published by 
Underwriters Laboratories, Inc. 


"Underground storage tank" is defined as any one or 
combination of tanks, including underground pipes 
connected thereto, which has a total capacity of 300 
gallons or greater and is used to contain an accumulation 
of petroleum products, hazardous or regulated substances, 
and the volume of which (including the volume of the 
underground pipes connected thereto) is 10 per cent or 
more beneath the surface of the ground. This definition 
excludes the following types of underground storage 
systems: 


1s) SEDENC i Catia: 

2. Surface impoundments, pits, ponds, or lagoons; 

3. Storm water or wastewater collected systems; 

4. Flow-through process tanks; 

5. Liquid traps or associated gathered lines directly 
related to) jolla (For Ges! Preocuck core ease gathering 
operations; 

6. Storage tanks situated in an underground area (such as 
a basement, cellar, mineworking, shaft, or tunnel) if 
the tank is situated upon or above the surface of the 
floor; 

7. Pipe line facilities (including gathering lines) 
regulated under (a) the Natural Gas Pipeline Safety 
Act of 1968; (b) the Hazardous Liquid Pipeline Safety 
Act of 1979; or (c) which is an intrastate pipeline 
facility regulated under State Laws. 


"Water supply" means any existing or potential source of 
potable water, including both groundwater and surface 
water. 


Section 3. Proximity to Water Resources 
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The installation of new underground storage tanks con- 
taining hazardous or regulated substances within 1,000 
feet or the 7 day cone of influence, whichever is more, 
of a public or private water supply well, or within a 
Water Resources Protection District, as that term is de- 
fined in the Town's Zoning By-Law, unless a special per- 
mit is obtained from the Zoning Board of Appeals grant- 
ing an exemption from the requirements of Section 4500 
of the Zoning By-Laws, is prohibited. 


Six months from the effective date of this By-Law, the 
Board of Health will require the installation of one or 
more groundwater observation wells at any site where 
existing storage of hazardous or regulated substances 
underground are within 1,000 feet or the 7-day cone of 
influence, whichever is more, of .a public or private 
water supply well or the tested cone of depression, 
whichever is less. 


All new tank installations within four feet of seasonal 
high groundwater table or within one hundred feet of a 
surface water body shall be of fiberglass construction, 
and if so determined by the Board of Health, be vaulted 
or anchored. 


Section 4. Permits 


New Storage Facilities 


4.1 


Subsequent to the effective date of this By-Law, no stor- 
age facility of 300 gallons or more shall be installed 
unless the owner shall have first obtained a permit from 
the Board of Health and, if proposed to be installed in 

a Water Resources Protection District, a special permit 
is obtained from the Zoning Board of Appeals granting an 
exemption from the requirements of Section 4500 of the 


Zoning By-Laws. This permit shall be in addition to any 
license or permit required by M.G.L. Chapter 148, as 
amended, or by any regulations issued thereunder. The 


fee for this initial permit, payable to the Town of Sha- 
POM. Stigts be AraiLty, collars (Cow. Ji. 


The application for a permit shall be on a form obtained 
from the Board of Health and shall include the following 
information and any other information that the Board may 
require: 


a. name, address and telephone numbers (day and night) 
of the owner; 


b. name, address and telephone numbers (day and night) 
of the operator; 


c. the number of tanks in the proposed facility and the 
capacity and contents of each proposed tank; 
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d. the proposed type of construction for each tank and 
its piping, together with the tank's UL serial number, 
if any, and a description of any provisions made for 
cathodic protection, electrical isolation, and early 
detection of leaks through a monitoring system; and 


e. the depth below ground level of the lowest and highest 
points of each proposed tank. 


In a storage facility with more than one proposed tank, 
the applicant shall furnish a certificate, signed by a 
certified Registered Professional Engineer, that the pro- 
posed facility meets all the design and construction re- 
quirements of this By-Law. 


The applicant shall also furnish a plot plan of the site 
and the area surrounding it, showing the location of each 
proposed tank and its components and of any building on 
the re and showing the approximate location of any pub- 
2h -private well and of any body of surface water with- 
in 60, Feet of the proposed storage facility. 


BE t e Board of Health determines that the proposed stor- 
age facility constitutes a danger to a public or private 
water supply, whether by reason of its proximity to a 
public or private well, aquifer, recharge area, or body 
of surface water, or for any other reason, the Board may 
deny the permit or may grant it subject to conditions 
which the Board determines are necessary to protect such 
water supply. The conditions may include, but are not 
limited to, such requirements as, for example, a double- 
walled tank or other secondary containment system, a mon- 
itoring system, testing at more frequent intervals than 
would otherwise be required under Section 8, or continu- 
ing independent leak detection statistical analysis of 
daily inventory records. 


Existing Storage Facilities 


4.6 


The owner of every storage facility that has been in- 
stalled prior to the effective date of this By-Law shall 
apply to the Board of Health, within six months of the 
effective date of this By-Law for a permit to maintain 
the storage facility. Application shall be made ona 
form obtained from the Board of Health and shall include, 
to the extent available to the owner, the following in- 
formation: 


a. name, address and telephone number (day and night) 
of the owner; 


b. name, address and telephone numbers (day and night) 
of the operator; 
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c. the number of tanks in the facility and the capacity 
and contents of each tank; 


dad. the type of construction for each tank and its piping, 
together with a description of any provisions made for 
cathodic protection, electrical isolation, and early 
detection of leaks through a monitoring system; 


e. the depth below ground level of the lowest and high- 
est points of each tank; 


f. the date of installation of each tank; and 


g. a description of any previous leaks, including approx- 
imate dates, causes, estimated amounts, any cleanup 
measures taken, and any measures taken to prevent fu- 
ture leaks. 


The owner shall also furnish evidence of the date of in- 
stallation. Such evidence may include, but is not limited 
to, a copy of any license issued by the local licensing 
authority or of any permit issued by the head of the local 
fire department (hereinafter, the fire chief). TT¥ Ho Suo-— 
stantial evidence of the date of installation is supplied, 
the tank shall be presumed to have been installed twenty 
years prior to the effective date of this By-Law. 


The applicant shall also furnish a plot plan of the site 
and of the area surrounding it, showing the approximate 
location of each tank and its components and of any 
building on the site, and showing the location of any 
public or private well and of any body of surface water 
within 500 feet of the storage facility. 


Replacement and Substantial Modification 


nie 


4.10 


The term "Substantial modification" shall mean the in- 
Stallation of any addition to, or change in, a storage 
facility that alters its onsite storage capacity, sig- 
faeLcantiy diters ts Divsical Cont iguration, Sore. ters 
Stee Capacityeto “inhibit or detect ledks ‘throughyphe use 
of cathodic protection or a monitoring system or any 
Similar device. 


There shall be no replacement of a tank or of its com- 
ponents or substantial modification of any storage fa- 
cility unless the owner has first applied for and ob- 
tained approval in writing from the Board of Health. 
The Board shall keep a copy of its approval with the 
records for that storage facility. 


Any application for approval under Subsection 4.10 shall 
be in writing and shall clearly describe the type of 
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construction of any replacement tank or component or the 
modification that is proposed. 


Any application to add cathodic protection to an exist- 
ing storage facility using one or more steel tanks shall 
be accompanied by a design plan prepared by an engineer 
licensed by the National Association of Corrosion En- 
gineers or by another qualified professional engineer 

as approved by the Board of Health, the plan to include 
provisions for a test box to allow measurement of elec- 
trical potential and current flow. 


If the Board of Health determines that the proposed re- 
placement or modification constitutes a potential dan- 
ger to a public or private water supply, whether by 
reason of its proximity to any public or private well, 
aquifer, recharge area or body of surface water, or for 
any other reason, the Board of Health may deny the ap- 
plication or approve it subject to conditions that the 
Board determines are necessary to protect such public 
Or private water supply. 


No replacement or substantial modification shall be made 
except by a contractor who has either been licensed by 
state authorities for work on underground storage fa- 
cilities or has been certified by the manufacturer or 

a petroleum equipment association as qualified for that 
purpose. 


Renewal of Permits and Changes of Ownership 


The owner of any new or existing storage facility for 
which a permit has been issued under this section must 
apply to the Board of Health for a renewal of the permit 
at five year intervals from the date on which the orig- 
inal permit was granted. The fee for renewal of such 
permit payable to the Town of Sharon shall be fifty 
dollars ($50.). The application for renewal must in- 
clude any changes in the information required under 
Section 4.2 and 4.6. No application for renewal may 

be denied except for violations of this By-Law and in 
accordance with the procedural requirements cf Subsec- 
tion 11.2, so long as the applicant is the holder of a 
special permit granted by the Board of Appeals exempting 
the site from the requirements of Section 4500 of the 
Zoning By-Law. 


The owner of any storage facility shall within ten 
calendar days notify the Board of Health of any change 
in the name, address or telephone numbers of the owner 
or operator. In the case of any transfer of ownership, 
the new owner shall be responsible for notification. 


Section 5. Design and Construction 
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All new and replacement tanks shall be designed and 
constructed to minimize the risk of corrosion and leak- 
age. Only the following tank construction systems shall 
be approved. 


a. UL-listed fiberglass reinforced plastic (FRP) tanks, 
using materials compatible with the product to be 
stored therein. 


b. UL-listed steel tanks provided with cathodic pro- 
tection, a coal-tar epoxy or urethane coating and 
electrical isolation, and equipped with a test box 
to allow measurement of electrical potential and 
current flow. 


c. UL-listed steel tanks with bonded fiberglass coating, 
compatible inner corrosion-resistant lining and elec- 
trical isolation, the integrity of the outer coating 
to be verified by the manufacturer by electrostatic 
testing and guaranteed by the manufacturer; 


d. UL-listed double-walled steel tanks with cathodic 
protection or bonded fiberglass coating, and with 
electrical isolation, a vacuum of air pressure in 
the interstitial space and provision for continuous 
monitoring of the vacuum or air pressure; and 


e. any other "state-of-the-art" type of tank construction 
providing equal or better protection against leakage 
than the above-mentioned tanks and approved by the 
state fire marshal. 


All new and replacement tanks must be equipped with a 
metallic Orunonmerallic striker, plated) ets leasty ivegx, 120 
in area, at least 4%" thick, and attached to the bottom of 
the tank, under each opening. 


All new and replacement piping of a storage facility 
shall: 


a. be protected against corrosion by use of noncorrodible 
materials or by use of cathodic protection and.elec- 
trical isolation and be compatible with the product 
to be stored in the facility; and 


b. be designed, constructed and installed so as to allow 
testing for tightness or replacement without the need 
for disturbing elements of the storage facility other 
than the elements that are to be tested or replaced. 


The operator of a storage facility shall record, at least 


monthly, the negative voltage of every cathodic protec- 
tion system, equipped with a test box, that is part of 


25 


that facility. In addition, the owner shall have 

every cathodic protection system inspected and tested, 
by a qualified person, at least annually. If any such 
system does not have adequate negative voltage, or is 
otherwise defective, the owner shall have the system 
repaired promptly by a qualified person. For purposes 
of this Subsection, the term "adequate negative voltage” 
shall mean a negative voltage of at least .85 volts, if 
a copper-copper sulfate reference electrode is used; 
and of at least 1.95 volts if a zinc'reference elec- 
trode is used. Reference electrodes shall be installed 
in accordance with the manufacturer's directions. 


5.5 All submersible pumping systems for new tanks used to 
store automotive fuel shall be equipped with emergency 
shut-off valves under each dispenser and with delivery 
line leak detectors. The shut-off valves and leak de- 
tectors shall be tested by a qualified person upon in- 
stallation and at least annually thereafter. No suc- 
tion pumping system shall be equipped with any check 
valve in the piping except at the tank end, and any 
such check valve shall be so installed that it may be 
tested or replaced without disturbing other elements of 
the storage facility. 


5.6 Every new tank shall be equipped with an overfill pre- 
vention system. If a tank is filled by gravity flow, 
it must be equipped with a float vent valve or other) 
device that provides equal or better protection from 
overfilling. If the tank is filled under pressure, it 
must be equipped with a combined audible and visual 
high level alarm. Any such system shall be tested by 
a qualified person upon installation and at least an- 
nually thereafter. 


5.7 Every monitoring system shall be installed by a quali- 
fied person. Those equipped with an automatic audible 
or visual alarm shall be tested by a qualified person 
upon installation and at least annually thereafter. 
Those without such an automatic alarm system shall be 
checked by the operator for evidence of leak at least 
monthly and shall be inspected by a qualified person 
at least annually. 


Section 6. Installation 


6.1 No new or replacement tank or component shall be in- 
stalled, whether it is part of a new or existing stor- 
age facility, unless the owner has given at least one 
week's notice of its installation to the fire chief, 
and no new or replacement tank or component shall be 
buried or concealed until it has been inspected for 
damage and external defects, tested for tightness under 
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Subsection 6.5 and approved by the fire chief or the 
chief's designee. 


No new or replacement tank or component shall be in- 
stalled except by a contractor who has been either 1li- 
censed by state authorities for that purpose or certi- 
fied in writing by the manufacturer or a petroleum 
equipment association as qualified for the purpose.* 
The contractor shall, prior to any installation, submit 
to the fire chief a copy of such license or certificate. 


The installation of a new or replacement tank or com- 
ponent, including anchoring of the tank whenever water- 
saturation of any part of the excavation can reasonably 
be anticipated, shall be carried out in accordance with 
the manufacturer's recommendations, accepted engineering 
practicesvandythe provision of 527.CMR.9.06>(17)(b-d), 

as amended; provided that the backfill material for FRP 
tanks shall be pea gravel or crushed stone and that the 
backfill material under all other tanks shall be either 
pea gravel or clean, noncorroSive sand, free of cin- 
ders, stones and any other foreign material, the material 
under the tank to be compacted and contoured to the shape 
of the tank before the tank is installed, the balance to 
be thoroughly compacted. 


Any damage to the exterior of a tank or its coating shall 
be repaired before the tank is covered. The fire chief 
shall notify the Board of Health of such repaired damage, 
and the Board shall make note of it in its records for 
that tank. 


Every new or replacement tank and its piping shall be 
tested, separately, at the owner's expense, prior to be- 
ing buried. The tank shall be tested by air pressure at 
not less than 3, and not more than 5, pounds per square 
inch. The piping shall be tested hydrostatically to 

150 per cent of the maximum anticipated pressure of the 
system or tested pneumatically, after all joints and 
connections have been coated with a soap solution, to 
100 per cent of the maximum anticipated pressure of the 
system, but not less than 50 pounds per square inch at 
the highest point of the system. After the tank and 
piping have been fully buried, any paving installed and 
the tank filled with product, the tank and its piping 
shall be again tested, separately, at the owner's ex- 
pense. The tank shall be tested by any final or pre- 
cision test, such as the Kent-Moore Pressure Test, or 
any other testing system approved by the Board of Health, 
not involving air pressure, that can accurately detect a 
leak of 0.05 gallons per hour or less, after adjustment 
for relevant variables such as temperature change and 
tank end deflection, and that is approved by the state 
fire marshal. The piping shall be tested hydrostatically 
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Section 7. Inventory Control 


14 


1 


to 150 per cent of the maximum anticipated pressure of 
the system. The owner shall furnish the Board of Health 
with a certified copy of the results of all testing re- 
quired by this Subsection, which the Board of Health 
shall keep with the records for the storage facility. 







The provisions of this section all not apply to a tank 
with a capacity of less than 0 gallons except for tanks 
used to store a liquid petroleétm product for retail sale 
or used to store waste oil or other waste petroleum 


products. 


Except as provided in Subsection 7.1, the operator of 
every new and existing storage facility shall prepare, 
reconcile and maintain daily inventory control records 
for each tank and for each combination of interconnected 
tanks with a common level of product (hereinafter, a 
combination), for the purposes of prevention and early 
detection of leaks. The preparation reconciliation and 
maintenance of such records shall be done in accordance 
with the provisions of 527 CMR 5.05(3), as amended, with 
the following additions and modifications: 


a. At the close of each calendar month, the operator 
shall determine, for that month and for each tank or 
combination, the number of days in which any amount 
of product was dispensed and the number of days in 
which a loss of product was recorded. 


b. An "abnormal loss of product" shall mean a loss re- 
corded on 70% or more of the days, during any cal- 
endar month, in which any amount of product was dis- 
pensed from a tank or combination. 


c. In the event of any abnormal loss of product, the 
following steps shall be taken: 


(15) the operator shall, immediately via telephone, 
notify the owner, the fire chief and the Board 
of Health, and follow up with a confirming let- 
ter within twenty-four hours; 


(ii) The owner shall, within three calendar days, 
have the steps taken, for that tank or combin- 
ation and its components, that are outlined in 
Subsection 8.1; or 


(iii) the owner shall, within three calendar days, 
submit the daily inventory records of that tank 
or combination, for that month, for a leak de- 
tection statistical analysis by any profession- 
ally qualified person who has been approved by 
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a. 


the Board of Health; and the person performing 
such analysis shall promptly submit certified 
copies of the results to the Board of Health 

or its designated agent, and to the owner; and 
if the Board of Health, on the basis of such 
results, determines that there is a probability 
of a leak in that tank or combination, or in 
its components, the Board shall so notify the 
owner, who shall, within 3 calendar days, have 
the steps taken that are outlined in Subsection 
8.1 with respect to that tank or combination 
and its components. 


An “abnormal gain of water" shall mean a gain in the 
water level inside any tank of more than one (1) inch 
in a twenty-four hour period during which no product 
has been added. 


In the event of any abnormal gain of water, the owner 
shall, at the owner's expense, have the water removed 
from the tank and disposed of in a manner approved by 
the Department of Environmental Quality Engineering 
(DEQE) and have the water level checked twenty-four 
hours later, during which time no product shall be 
added. If there is again an abnormal gain of water, 
the owner shall promptly have the steps taken that are 
outlined in Subsection 8.1. 


Apart from abnormal gains of water, the owner of any 
tank in which water has accumulated to a depth of 
three (3) inches or more, shall, at the owner's ex- 
pense, have the water removed and disposed of ina 
manner approved by DEQE. 


For every storage facility covered by the inventory 
control requirements: of this section, the ownersshall, 
at least annually and at the owner's expense, submit 
the daily inventory records of the most recent calen- 
dar month for a leak detection statistical analysis 

by any professionally qualified person who has been ap- 
proved by the Board of Health for that purpose. The 
person performing such an analysis shall promptly sub- 
mit certified copies of the results of that analysis 

to the owner and to the Board of Health. The Board 
shall keep its copy with the records of that facility. 
If the Board determines, on the basis of that analysis, 
that there is a probability of a leak from any tank or 
its components in that facility, the owner shall, with- 
in three working days, take the steps outlined in Sub- 
section 8.1 with respect to that tank and its compon- 
ents; or, in the case of a combination, with respect 
to each tank and its components. 
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h. The Board of Health, in addition to the fire chief 
and state public safety officials, shall have access 
to all inventory records required by this section. 


Section 8. Testing for Tightness 


Sal 


If the probability of a leak is indicated by inventory 
control procedures under Section 7 or by a monitoring 
system or by a line leak detector or by the malfunction- 
ing of a suction pump or by the presence of product or 
product fumes in the surrounding area, or otherwise, the 
owner shall, within seven calendar days, have the follow- 
ing steps taken, at the owner's expense: 


a. have the readily accessible physical facilities on 
the premises carefully inspected for evidence of leak- 
age; 


b. if the inspection does not confirm a leak, and if the 
piping can be tested without the need for excavation, 
have the piping tested in accordance with the pro- 
visions of Subsections 2, 5 

( 
J 


c. 2£ Ghat test ing@iaLleno Onna rte a leak or if the 
piping cannot be tested without excavation, have the 
tank tested An accordance with the provisions of Sub- 
sections 0-8<T1; 

gi 8 

av atlahagee akira fails to confirm a leak, excavate and 
have the piping tested, in accordance with the pro- 
visions of Subsections 8-t0-8.11l. 

54-10, 

lif the inspections and testing outlined above fail to 

confirm a leak and if there is continuing evidence of a 

probable leak, the Board of Health may order the owner 

and operator to take the steps outlined in Section 9. 


In the case of a combination of interconnected tanks, 
each tank and its components shall be tested separately. 


If any of the testing specified in Subsection 8.1 dis- 
closes a leak, the operator and owner shall comply im- 
mediately with the requirements of Section 9, and the 
Board of Health may direct the owner, at the owner's 
expense, to have all other tanks on the premises and 
their components tested in the same manner. 


¥ 
The provisions of Subsections 8.4-8&-7TF inclusive, shall 
not be applicable to any storage facility to which the 
inventory control provisions of Section 7 are applicable 
and shall not be applicable to any other storage facil- 
ity consisting exclusively of one or more double-walled 
tanks, each equipped with a monitoring system, together 
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with an automatic audible or visual alarm, between the 
two walls. 


The owner of every existing storage facility that does 
not satisy the design requirements of Section 5 shall 
have each tank and its piping tested, at the owner's 
expense, during the fifth, tenth, thirteenth, sixteenth, 
eighteenth, and twentieth years after installation and 
annually thereafter. 


If. the.owner of any existing storage facility, pursuant 
to the provisions of Subsections 4.9-4.14, provides ca- 
thodic protection and electrical isolation for each tank 
in the facility, subsequent testing requirements shall 
be in accordance with the provisions of Subsection 8.6. 


The owner of every kind of new tank permitted under Sub- 
section 5.1 and the owner of every existing tank that 
Satisfies all of the design requirements of Section 5 
shall have the tank and its piping tested, at the owner's 
expense, every seven years following the date of instal- 
lation during the first fourteen years of existence and 
at two year intervals thereafter. 


With respect to any tank to which the inventory control 
requirements of Section 7 are applicable, the Board of 
Health shall require the owner to have it and its piping 
tested promptly, at the owner's expense, whenever the op- 
erator fails to maintain the daily inventory records prop- 
erly or fails to perform the required monthly calculations 
of abnormal loss, or whenever the owner fails to comply 
with the annual leak detection statistical analysis re- 
quirement under Paragraph g of Subsection 7.2. 


The Board of Health may require the owner of any existing 
tank to have it.and, its piping tested, at the owner's ex- 
pense, in any case in whcih the owner has failed to make 
timely application for a permit as required under Section 
4. 


Except for testing performed on a tank and its piping 


chi 


prior to their being covered, a tank shall be tested by 
any final or precision test, such as the Kent-Moore 
Pressure Test or equivalent, not involving air pressure, 
that can accurately detect a leak of 0.05 gallons per 
hour or less, after adjustment for relevant variables 
such as temperature change and tank end deflection, and 
that is approved by the state fire marshal. Piping shall 
be tested hydrostatically to 150 per cent of the maximum 


g i/) anticipated pressure of the system. 
pts 


_8<11T All tests shall be administered by qualified persons ap- 
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proved by the Board of Health, and any such person shall 
notify the Board of Health prior to administering a test. 


8,127 The person performing any test under this section shall 


promptly supply the owner, the Board of Health and the 
fire chief with certified copies of all test results for 
a tank and its piping. The Board shall keep its copy 


< > with the records of ‘that ‘Ssiorage raciility. 


Section 9. Response to Leaks 


hg 
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In the event of a leak, whether determined by testing or 
otherwise, the following steps shall be taken: 


a. the operator shall immediately notify the owner, the 
fire chief and the Office of Incident Response of, the 
Department of Environmental Quality Engineering (OIR- 
DEQE) ; 


b. the owner shall promptly verify that the fire chief 
and OIR-DEQE have been notified and shall notify the 
Board of Health; 


c. if testing has confirmed that the source of the leak 
is the piping for a particular tank, the operator 
shall take that tank out of service immediately; 


d. if testing has confirmed that the source of the leak 
is a particular tank, the operator shall within twenty- 
four hours cause that tank to be emptied of all its 
product; 


e. if testing has failed to determine the source of the 
leak within a storage facility, the operator shall 
within twenty-four hours cause the entire storage 
facility to be emptied of its product. 


Until the arrival of a representative of OIR-DEQE, the 
fire chief shall take charge of all emergency containment 
procedures and shall verify that all steps required under 
Subsection 9.1 have been taken. 


The owner, the fire chief and the Board of Health shall 
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cooperate with OIR-DEQE in all efforts to identify the 
source of the leak, to contain it, and to restore the 
environment, including any groundwater or surface water 
that may have been contaminated by the leak, to a con- 
dition and quality acceptable to DEQE. 


The Board of Health shall determine whether any tank or 
its components that have been identified as the source 
of a leak shall be removed and replaced or may be re- 
paired, and shall notify the owner and the fire chief 

of its decision. In making its decision the Board shall 
be governed by the following conditions on the repair, 
by relining, of any steel tank: 


a. it must have a minimum design shell thickness of 
0.18" (7 gauge); 


b. it must have no open seam or split; 


c. it must have less than 10 holes with none larger than 
one-half inch in diameter and no more than 2 within a 
1 foot radius; and 


d. it must meet all the standards of the lining manufac- 
turer for structural soundness. 


Adherence to the above conditions shall be determined 
after the interior surface of the tank has been peened 


by a hammer. S,4-G./6 


If the Board permits the repair of any leaking tank, the 
Board shall require that the tank and its piping be tested, 
at the owner's expense and in accordance with the provi- 
sions of Subsections 8<+6 and 2.44 prior to being re- 
stored to service, at two year intervals for ten years 

and annually thereafter. 


Any repair of a tank or replacement or repair of compon- 
ents shall be performed by qualified technicians follow- 
ing the manufacturer's directions and, in the case of re- 
lining of a steel tank, following the recommendations of 
American Petroleum Institute Publication #1631 First 
Edition, 1983 or any subsequent edition as it may appear. 


If the Board of Health determines that a tank and its com- 
ponents shall be removed, the owner shall first obtain a 
permit from the fire chief, pursuant to M.G.L. Chapter 
148, Section 38-A, as amended. Any removal shall be 
completed within fourteen calendar days after the Board 

of Health has notified the owner of its decision. 


The owner shall be responsible for all costs of reclaim- 


ing, recovering and properly disposing of any product 
that has leaked and for all costs of restoring the 
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environment, including any groundwater or surface water 
that has been contaminated, to a condition and quality 
acceptable to DEQE. 


Section 10. Tanks Abandoned or Temporarily Out of Service 


10.1 If the owner of a tank, which either is located under a 


Oe 
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building and cannot be removed from the ground without 
first removing the building or is so located that it 
cannot be removed from the ground without endangering 
the structural integrity of another tank, decides to 
abandon it, the owner shall promptly notify the fire 
chief and the Board of Health of this decision and, 
subject to the directions of the fire chief, have all 
the product removed from the tank, by hand pump if 
necessary, and the tank filled with sand or other in- 
ert material prescribed by the fire chief. 


Except as provided in Subsection 10.1, no tank may be 
abandoned in place. Any owner of a tank who has decided 
to abandon it and any owner of a tank that has in fact 
been out of service for a period of time constituting 
abandonment, as defined in Subsection 3.1, shall imme- 
diatly obtain a permit from the fire chief pursuant to 
M.G.L. Chapter 148, Section 38-A, as amended, and sub- 
ject to the directions of the fire chief, have any 
product removed from the tank, all tank openings prop- 
erly secured and the tank removed from the ground. The 
product and tank shall be disposed of, at the owner's 
expense, as directed by the fire chief. 


The owner of a tank, which is licensed under M.G.L. Chap- 
ter 148, as amended, and which the owner has decided to 
take out of service for a period of less than six months, 
shall promptly notify the fire chief and the Board of 
Health of the decision and, subject to the directions 

of the fire chief, have all the product removed from the 
tank and disposed of as directed by the fire chief, all 
tank openings properly secured, and the tank filled with 
water. Before any such tank may be restored to service, 
the owner shall notify the fire chief and the Board of 
Health, and have the water removed and disposed of ina 
manner approved by DEQE. The Board of Health may require 
that the owner have the tank and its piping tested, at 
the owner's expense, in accordance with the provisions 

of Sections 8.10-8.11. 


Section FY? Enforcement 


11.1 Any owner or operator who violates any provision of this 


By-Law shall be subject to a fine of up to five hundred 
dollars ($500.) for each offense. Each day during which 
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such violation continues shall constitute a separate 
offense. This By-Law may be enforced pursuant to M.G.L. 
Chapter 40, Section 21-D, as amended, by a local police 
officer or any other officer having police powers. Upon 
request of the Board of Health, the Board of Selectmen, 
Town Counsel shall take such legal action as may be 
necessary to enforce this By-Law. 


11.2 In the event of any violation of this By-Law by the owner 
or operator of a storage facility, the Board of Health, 
instead of or in addition to requesting enforcement under 
Subsection 11.1, may revoke or suspend the owner's permit 
or may require more frequent testing than would otherwise 
be required under Section 8; and if a permit is revoked 
or if a storage facility has been installed or maintained 
without a permit, the Board may order that the storage 
facility be removed fromthe ground. Before revoking or 
Suspending an owner's permit, or requiring removal of a 
storage facility from the igraund,.the Board shall hold a 
public hearing on the proposed action; shall give the 
owner at least fourteen (14) calendar days notice of the 
hearing by certified mail; and shall make its decision 
in writing with a brief statement of the reasons for its 
decision. 


Section 12. Variances 


a2... The Board?of Heaith may;"after a'public hearing, vary ‘the 
application of any provision of this By-Law, unless other- 
wise required by law, when, in its opinion, the applicant 
has demonstrated that an equivalent degree of protection 
will still be provided to public and private water sup- 
plies. Notice of the hearing shall be given by the Board, 
at the applicant's expense, at least fourteen (14) calen- 
dar days prior thereto, by certified mail to all abutters 
to the property at which the owner's storage facility is 
located and by publication in a newspaper of general cir- 
culation in the town. The notice shall include a state- 
ment of the variance sought and the reasons therefor. 
Any grant or denial of a variance shall be in writing 
and shall contain a brief statement of the reasons for 
the grant or denial. 


Section 13. Severability 


13.1 The invalidity of any provision of this By-Law shall not 
affect the validity of the remainder." 


* State licensing, although preferable to certification by 
the manufacturer, is currently not provided for under state 
law. 


Board of Selectmen 
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ARTICLE 10. To see if the Town will vote to raise and 
appropriate a sum of money for a new ambulance, and determine 
whether the money shall be provided for by taxation, by bor- 
rowing, by transfer from available funds, or by a combination 
thereof, or act in any way relating thereto. 


la Board of Selectmen 
MSM uy cx a 

ARTICLE 11. To see if the Town will vote to raise and 
appropriate a sum of money to provide for additional salaries, 
wages and supplementary benefits for employees of the Fire 
Department for the fiscal year which began July 1, 1984 and 
ended June 30, 1985, and determine whether the money shall 
be provided for by taxation, by transfer from available funds, 
a by a combination thereo or act in any way relating there- 


Abed [fyi Board of Selectmen 
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ARTICLE 12. To see if the Town will vote to raise and 
appropriate a sum of money for the purchase of services to 
perform an annual financial and revenue sharing audit of the 
Town of Sharon for fiscal year 1985 in accordance with Chap- 
ter 44, Section 42, of the General Laws of the Commonwealth, 
and to determine whether the money shall be provided for by 
taxation, by transfer from available funds, by a combination 
thereof, or act in any way relating thereto. 


fe Board of Selectmen 


ARTICLE 13. To see if the Town will vote to raise and 
appropriate a sum of money for the purpose of paying legal 
services bills due for fiscal year 1985 not previousl aid 
and determine whether the money shall be provided for by tax- 


ation, by transfer from available funds, or by a combination 


thereof, or act in any way relating thereto. 
p 29 FY BF: 
£/1,97" 7S. "f Board of Selectmen 
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ARTICLE 14. To see if the Town will vote to accept 
Section 13 of Chapter 188 of the Acts of 1985 of the Massa- 
chusetts General Laws, or act in any Bis relating thereto. 


4 - x ; 
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ARTICLE 15. To see if the Town will vote to establish 
an Employee Health Insurance budget, and that a sum of money 
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—be transferred from the Insurance budget to that budget, or 
act in any way relating thereto. 


Board of Selectmen 


ARTICLE 16. To see if the Town will vote to authorize 
the Selectmen to accept and expend any grants of financial 
assistance from either or both federal and state departments 
or agencies for acquisition of blood alcohol content analyzing 

equipment, or act in any way relating thereto. 


. Ae 
——> Beoze ZA ~ Board of Selectmen 


ARTICLE 17. To see whether the Town will vote to accept 
General Laws, Chapter 64-G, Section 3-A, to impose a local 
room occupancy excise at the rate of f[/%, or act in any way 
relating thereto. 


Move ‘6 (iat aaa Board of Selectmen 
> 


ARTICLE 2 To see if the Town will vote to authorize 
the Selectmen to purchase, take by eminent domain proceedings, 
or otherwise acquire for highway purposes: 





A parcel as shown on a plan entitled "Proposed Land 
Taking Plan" dated February 27, 1985 by the Town of 
Sharon Engineering Department and on file at the of- 
fice of the Town Clerk, being a portion of land be- 
longing to Anthony F. Delapa, et ux, said plan be- 
ing described as follows: 


Beginning at the northwesterly corner of the parcel 

on the southwesterly side of Billings Street and run- 
ning S 53°-48'-40" E 70.00 feet along Billings Street 
to-a point, thence turning and running N 59°=20'-28" 

W 62.22 feet along remaining land of Delapa to a point, 
thence running N 53°-48'-40" W 7.63 feet along land of 
Delapa to land of Norfolk County Trust Company, thence 
turning and running N 32°-00'-55" E 6.01 feet by land 
of Norfolk County Trust Company to the point of begin- 
ning, said parcel containing 233 square feet, more or 
less; 


in order to widen Billings Street at this location, and adopt 
Said widening, as laid out by the Selectmen, as part of the 
public way known as Billings Street, and raise and appropri- 
ate a sum of money for said highway purposes, or act in any 
way relating-thereto~ 


F 
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ARTICLE 19. To see if the Town will vote to amend 
Section 32 of Article 10, Police Regulations (added under 
Article 35 of the warrant for the 1985 Annual Town Meeting) 
of the General By-Laws by deleting paragraph E thereof and 
by substituting in its place the following paragraph, or 
act in any way relating thereto: 


"E. Any person violating any of the provisions 

/ of this section shall be punished by a fine, 

established under the provisions of G.L. 

Chapter 90, Section 20-A%, not exceeding 

/ fifteen dollars, if paid to the Town's Park- 

. ing Clerk within twenty-one days, twenty 
dollars if paid thereafter but before the 
Parking Clerk reports to the Registrar’ of 
Motor Vehicles as provided in said Section 
20-A4, and thirty-five dollars if paid 
thereafter." 


Board of Selectmen 


ARTICLE 20. To see if the Town will vote to amend 
Section 31, Article 10, Police Regulations, of the General 
By-Laws (added under Article 34 of the warrant for the 1985 
Annual Town Meeting), by deleting paragraph C thereof and by 
Substituting in its place the following paragraph, or act in 
any way relating thereto: 


"C. Any person violating any of the provisions of 
this section shall be punished by a fine, es- 
tablished under the provisions of G.L. Chapter 
90, Section 20-A%, not exceeding fi 
if paid to the town's Parking Clerk with- 
in twenty-one days, twenty dollars if paid there- 
after but before the Parking Clerk reports t0 


Board of Selectmen 
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ARTICLE 21. To see if the Town will vote to accept 
Section 41-B of Chapter 41 of the Massachusetts General 
Laws. 


Board of Selectmen 


And you are directed to serve this Warrant by posting 
attested copies of the same in accordance with the Town By- 
Laws. 


Hereof fail not, and make due return of this Warrant with 
your doings thereon, at the time and place of meeting afore- 
said. 


Given under our hadns this 3rd day of October, A.D. 1985. 


MICHAEL L. COOK, Chairman 
S.W. FALK 
COLLEEN M. TUCK 


BOARD OF SELECTMEN 
SHARON, MASSACHUSETTS 


Attest: Bernard F. Coffey, Constable 
Sharon, Massachusetts 
October 3, 1985 
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